
A Quick Guide to the Supreme Court’s Oral Arguments on
Healthcare Reform

On Monday the Supreme Court will hear the challenge to the Patient Protection

and Affordable Care Act (“PPACA”). The parties will present their case over a three day period, and will have a total of five and a
half hours before the Court. Ordinarily parties are only given one hour to present their case, and in the past thirty years only a
handful of cases have been allotted more time.[1] The five and a half hour time allotment is extremely unusual, and suggests the
importance of this litigation.

There are a number of issues before the Court, and the Court has allocated time for each issue over the three day argument
period.[2] On Monday morning, the justices will hear arguments regarding the Anti-Injunction Act. The Anti-Injunction Act generally
provides that individuals who wish to challenge a federal tax must pay the tax, and then bring a suit for a refund.[3]Section 5000A
of PPACA, commonly referred to as the minimum coverage provision, requires individuals who do not obtain minimum health
coverage to pay a “penalty.”[4] This section does not go into effect until 2014, which means that those challenging PPACA have not
yet paid a “penalty” for failure to maintain minimum health coverage. The justices will hear arguments about whether individuals
need to actually pay this penalty before they have standing to challenge PPACA.

On Tuesday the Court will listen to arguments about whether the minimum coverage provision is a constitutional exercise of
Congress’ power under the Commerce Clause. The Commerce Clause gives Congress the authority to regulate “interstate
commerce,” which has been interpreted to mean economic activity that substantially affects interstate commerce.[5] The minimum
coverage provision requires individuals who do not have health insurance to purchase health insurance. Challengers of PPACA
maintain that by requiring those who are not in the health insurance market to become part of the market, PPACA is actually
regulating “inactivity,” which is an unconstitutional exercise of Congress’ power under the Commerce Clause.

On Wednesday, the Court will hear arguments relating to the severability of any unconstitutional provisions of PPACA, and whether
the Medicaid expansion is constitutional. The severability argument will focus on whether Section 5000A can be severed from the
rest of PPACA, if the justices determine that this section is unconstitutional. The justices will also hear arguments about whether
Congress exceeded its constitutional authority by expanding Medicaid to require states to offer benefits to anyone under 65 with
income up to 133% of the federal poverty level.[6]

Transcripts and audio recordings of the oral argument will be made available on the Supreme Court’s website soon after arguments
have concluded.[7] The Court will likely issue a decision in late June.

[1] Andrew Christy, ‘Obamacare’ Will Rank Among Longest Supreme Court Arguments Ever, National Public Radio, available at:

http://www.npr.org/blogs/itsallpolitics/2011/11/15/142363047/obamacare-will-rank-among-the-longest-supreme-court-arguments-ever

[2] Supreme Court Oral Argument Schedule, available at:
http://www.supremecourt.gov/oral_arguments/argument_calendars/MonthlyArgumentCalMAR2012.pdf
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[3] 26 U.S.C. 7421.

[4] Patient Protection and Affordable Care Act, Pub. L. No. 111-148, 5000A, 124 Stat. 119, 244 (2010).

[5] U.S. Const. art. I, 8, cl. 3. See Wickard v. Filburn, 317 U.S. 111 (1942); Gonzalez v. Raich, 545 U.S. 1 (2005).

[6] Patient Protection and Affordable Care Act, Pub. L. No. 111-148, 1331, 124 Stat. 119, 202-203 (2010).

[7] Supreme Court, Argument Transcripts, available
at:http://www.supremecourt.gov/oral_arguments/argument_transcripts.aspx.
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